




























PRINCIPAL MATTERS: 
AGENT. * 


t _Adlf A. gives —8 order to B. to receive a mat 
¢ money in New-Orleans, and B. writes to A 


that his.clerk. is in.New-Orleansand 
good opportunity to bring the money — « 
/ _ desires that he may, iſ the c and 








places it with B.’s. money, in. a drawer, b, 
Ny Jdiable therefor, Weelcs vs. M' Micken. _ ». 54 

2 One who purchases land for, paying, it. with. t —3* 

money of, another, will be compelled to, con- 

4 ¥ey it to the pringipal.. Hall ys. Sprigg..  , 245 

3 If A, B. and C. receive a note, payable.in Ten- 

nessee, and. promise to send the —— 

it to New-York, apd they transmit; the 1 

to.D. in Tennessee, and ufterwards, be 

called upon by the owner, give him an order » 

on D. he cannot.demand-the proceeds from 


them. Toung ys. M*Laughlin Silos ie 628 


Ba ’ \ . See Bank. Rees it 
Nie _ APPEAL. 


2 1 After the defendant ————— 
ment has been confirmed theréon, the — 
Vou. vu. Wa 





_ INDEX.OF 


“tiff may atill' appeal, and. have any error to 
his disadvantage, i in the judgment, corrected. 


es are tt —2 of he case, 
» and that the appeal was taken for delay only, 
damages cannot be given. Stringer vs. 
aon Diihcan gy afi IAD FI 
3 If the. judgment appealed from contain none of — 
the veasons on which it is grounded, it will 
be reversed : and,af the record does not con- 
tain the evidence, the case will be‘remanded. 
” Déitis'v8 Bayon.’ : ible 
4 An ‘ap i fa Segue inne 6 te 
>: Phe’ State ve. Montegut' & al. 8 
5 ———— citation be served on'the | 
“Athotiiey ieiieral, Wwhio attends and’ prays a” 
“ disnitebdl, without ‘pluiiding’the ill service of 
‘the ‘Citation, thé edtirt will ‘proceed, “td. 449 
Query—Whetlierthe eitation bpd ‘not well —— in”? 28 
“Bidh a taser ned Nie erhions J 
6 If a nloubito @hjoin'a sale be Wvertuled, thie a -· 
»plicant ‘iiay“appeall. The State vs: — 
annus aE ee ok at 4 
7 An’ ion W judge f nonsat. Cie 9 
j heirs vs. Domiiignez. ' 4 8 ogg 
8 If * Gudgmiéht’ be reversed; ‘ahd there Be no ce 
“ stdtémitat of facts, ‘the ‘supreme’court cannot . 
proceed ‘to judgment on issues found gene- 
rally, in which the jury Pronounced on the 
law and the. fact. Id. 
9 If the judgment: does not vontain the reasons on 
which it is‘grounded, gyid a material erasure — 
"be ou? the "Statemenit™ of “facts; witht ‘its 





‘PRINCIPAL MATTERS, 


being avowed arid recognised by tai arene: 
and one of them insists that it was imade' 
without’ his consent, the. case. will be re- 
pene) Seay! v3. Smith § al. 568 


¥ 


‘ + he Mee hk + — é % 
ASSIGNMENT. 


‘ Migs be dssigne, ee 
oe Fisk ve. Chaniller. ay 24 


ATTACHMENTS». 


1A motion to dissolve an ‘attachment’ — 
made after the triu has commence vite ag 
son & al. vs, MiAllisher. ee Oe 
The property of a merchant, whd ‘has Pre 
the state and is. accidentally absent, on a trip 
to the other states, cannot be attached as that . 
of'a non-resident. Watson § al. vs.Pierpoints: ais 
If two persons jointly ship a:cargo, sidthe-cons; — 
signee sell it and credit each for his share, 
his claim on the consignee: ‘is subjedt to the’ . 
attachment of his —— Tappan 
a , sal, vs. Brierly. —E 
4 After. the. general. issue, pleaded, 
ee cannot shew that the Property attached is 
not his. M 458 |, 
- See Cusston or Goons, ‘tlhe — 5 


#3 % PY citer af? 3/2 Fs 


AUCTION. 


* bidder may refuse taking land. struck —3 
discovery of an: incumbrance,-and -the auc-. 
* tioneer’s proclamation, before: the bĩde bes. 

gan, is no évidence: of the bidder’s know. 





‘ 
onaENDEX, OR rae 


ledge.of-'the incumbrance,. «Porter &.al, vs. 


* 


— 


If a bank neglect to present a bill, it thereby be- 
comes liable to the ‘party, who lodged it for 
collection, Darnfers vs. Patterson + a. 


CORPORATION. 


1 Those of other stated maysue.in this. William. 
son & al, syndics vs. Smoothal. 
2 The creditors ¢ ofa stockholder cannot sell his part : 
we, in any specific part‘ of the, J of the 
lhl See Witness. & 


fF, \COsTs. ” 


Vim — 
Taxed ——— kind, are > wires Tore 
Pah Creditors. ae oe 


a: , — 4 


He ee ve MIR 
"COURT, OR, THE PARISH AND CITY ao 
“tg Bass NEW-UORLEANS. ,. 
Whether its jurisdiction extends to or 


torts, Originating out of the-parish? · Breed. J 
love ‘&al:'vs. Fleteꝛſer. — * 719) 


* 4 


: DEPOSIT. — J 
A thing deposited is to be returned to the depoiiine: 
-and the owner of it, if the deposit be not 
made in his name, has no action to. recover it, 
without a cession of the ee * 
en vs. — 





DOWRY. 
‘The payment of the — will not be presumed 


from. the poverty of the husband or the cir 


cumstance ‘of ‘the parties binding’ their res- 
pective estates, for the performance of ‘the 
stipulations in the marriage contract, nor 


froma part of it being ceded, with other 
property, by the husband” to his’ ¢réditors. 
Viales vs. Viales’ syndics, ‘ 


CESSION OF GOODS. . 


a Till thére be a stay of proceedings « creditor 


may sue or attach. Fisk vs. Chandler” 


|. 2 The proceedings of the méeting of ‘the creditors 


of'an insolvent, recorded in the French -lan« 


guage, are weds — Durnford vs. Seghers’ 


_ CONSIGNMENT. 


Hf the cousignor desire'that the sale of the — 
be not delayed, if, on their arrival, a certain 
price can be obtained; and ‘he afterwards’ 


draw for the presumed:net proceeds, and. the. 
consignee sell below the price mentioned, he 
) is not liable for damages. Briggs-¢ al. vs. 
Ripley & al, 
See — — 3. 


A law is not + andonctiietianel which —*— 
ol recovering debts due before its, passage. 


Police Jury vs. MDonogn. 


See Cxssion or Goons, 2—Ponice Jury.’ 


t 





2 — 
in solido for its debt. Jd, Id, 


EVIDENCE. | * 
1 When the party does not formally dény his ma 
ture, it may be proven. ——— Lynch 

* ye. Postlethwaite... « * 

2 If there be no, suggestion of fraud — 
parol evidence cannot be admitted to chov 
that a deed of. sale was intended as a collat- 
.. eral security only. mr Oe vs. Lewis. 
& al. ) 

$ Whether the plaintif’ may recover on a note al- 
ledged, and by him sworn; to be lost ; proven 
to:have been returned by a broker, when 
there were: many persons around him; with, — 
evidence that the defendant had given itfor 
a-valuable consideration, and see 
pay it? Nagel vs. Mignot. : 

FRAUD 


In a deed, cannot be alledged by one who claims no . 
right, through the person to. the injury of 
whom’ the fraud was’ — —* vs. 


MOullough. © °° 


% See — 





they * war — 
— ————— 
freight till an ‘alléwance be’ made 
 diimagé, ‘Betiiaitin vi. Nolte § al 


ais Ye 
HYPOTHECATION. 


fa ship be hypothecated for a sum lent, #6 at her 
: out on a voyage to Liverpool, to become pay- 
“able ‘on her arrival, and the freight is io be 
received by the lender, who is” ‘authorized to 
instire, &c. and it is aig rhe 
rower shill be Tiable for all ex enses, 
the meanwhile thie ship'be sold, ** 
be liable in the’ handé of the vendee fér the 
expenses of the homeward voyage. a * 
vs. 8. MMasters & a: 


“ INTEREST. 


1 Cannot’ be claimed, under the custom —— 
when the goods do not appear to have been 
bought for the purpose of trade, and the ven- 
dee is not a merthant.’ Davis vs. Turnbull 

: i, peewee 
. lt maybe me —— in the case et a fast. 
‘ Guillet vs. Armitage. 


JURISDICTION,” * 


Where a court has no jurisdiction on the subject of 
the suit, no admission of the parties can give is 
‘it Abat & al. vs. Songy’s estate. 










0 ENDEX: OF 4 
ba et ee ? 


3 A pte aia Wf the tale not subscribed by, 
nor shewn-to be in the handwriting of the 
:  _ gificer selling, cannot support a writ of seiz-_ 

ure. Day vs. Fristoe & ol. , 
2.If a tract of « ong hundred acres on the side.of 
the lake” be sold out of a larger one, and the 
vendee locates tiimself: on the whole front of — 

_ the large tract on the Jake, which is less than _ a 
& ten actes, running ‘perpendicular dines 
to include 100 acres, if he do not take more ae 
9 than a fair proportion of the good and bad. — s 4 
SS and. and improves the ground, he will pot oe 

Be be removed afterwards, on the allegation that — 

he ought to have taken the land. i in a square 
_ form, _ Curtis vse dlluse & al, 





























MARSHAL, U. 8. 


Is suable, in a state court, for a trespass committed 
under color-of an authority, under a process 
vissued out of a cout ithe U.S. Dunn & 





wife vs. Pails: : < aa 
. MORTGAGE. | S 
- ¥ The tacit one, op a natural tutor’s estate, begins : ig 3 
with the tutorship. . Montegut & al.vs. Trou- =” e 


art & al. 361 ae 
2 The thing mortgaged cannot be seized, in the : 
hands of athird possessor, till after judgment _ 4 
» against the mortgagor. Tessier vs. Hall. © “411 
$ Same point. Knight vs. Hall. . 410° 


- PRINCIPAL: MATTERS. 
NAVIGATION. 


A Bei ysl ing largarita 
the captain landing there,. bringing out. pee 


sengers and coming to.an American: port, is 
forfeited, under the nayigatien laws, altho? 


she did. not enter any port in Jamaica, but, 
stood .off and on, while, the , captain. was 
ashore. _U. Sx vs. The Francis A iter. 


PAYMENT. 


4 of property, part of a succession to a person 
declared heir toit by the judgment of a com 


petent court, unappealed from is valid, even - 
after the judgment is reversed. . Phillips 


vs, Johnson & al, 
2 Of personal property, ‘part. ‘of a succession, to 
person ‘recognized as heir to the real, it is in- 
M valid. Phillips vs. Carson. 
sift payment be made of a debt of succession to 
a person declared heir to it, pending the ap- 


peal of the judgment, which declared him : 


such, and on the affirmance. of the judgment 
a devolutiye appeal is taken from the affirm- 


ing, judgment, the.payment will be valid, 


notwithstanding the payee is at last declared 

F not to be. the heir. _ Phillips vs. Curtis. 

4 4A debt is extinguished by payment to the person 
Who, at,the'time, had the right. of demand- 
ving it... Phillips,ys, Fulton’s heirs. _. 

5 A debt, is, extinguished by, payment to,» person 
deereed to be entitled. thereto, twenty. days 
after the time during which an appeal might 

Vou. vat.  X4@ 


nis 








7 AINDEX OF wigs 


have suspended the execution of the jodgs. 

ment decreeing him so. Phillips —— 

6 Payinent of money*due to ——— 
at the time authorized "to receive the debts, 
‘is valid, and extinguishes the “— ation. 4 
Phillips’ ve. Carson. 246 

7 A debt is extinguished, when the difioult of it _ 

reaches the hands of the person authorized 

to receive it at the time. Phillips vs. Sackett. 


. POLICE JURY. 
; ‘1 It may sue for money expended in paying for : 
work done on a delinquent planter’s Beet. b: 
Police Jury vs. M‘Donogh. 4 

2 Its proceedings may be recorded in Fred, — 
‘Same cuse. 
$ When works are ordered by. it the visit of the ey 
‘parish judge is unnecessary. Same case. R 
4 It cannot be compelled by a court to comply 
with the directions of ‘an act of the legisla- 
ture, jn laying, a tax. Claiborne vs. Police 
Aury. 




























PRACTICE. 

1 If the return of a note be specifically prayed for, 
with a general relief, the court will"decree . —@] 
the payment of its amount, with a proviso | 
that its judgment may be satisfied with the . | 

-return of the note. Dubourg 9 al.vs.fn- 4 





derson: 26 
2 If arule to shew cause be neither’ —* nr 
made absolute, on’ the ‘Gay: given, it ‘cannot - A a 


be afterwards discharged, without notice to 8 
the party who" obtaitied it. Dviditerivevs, = 7 . 


% 
Se 





PRINCIPAL ‘MATTERS. 


3 Three. judicial ‘days. must:elapse: before. judg» - 

ee ment ‘by default becomes final. — 

Bi! Bel Aae... oe side #4 RS AT 

“4 The court needs not give-anj reason om a judg : 

- ment taken by default on a liquidated debt. 

» Dehart vs. Berthoud $ al. 

A Ona notice that an order will be moved for, that 

a treasury execution. be . put in force, the . > 
court cannot give judgment for the, state, for 
the amount of. the execution. State vs 

5 Montegut & ale — 
6 There ‘cannot be a nonsuit, after a — ver- 

|_| -:diet, Chedoteaw’s heirs vs. Duminguex. 
y ‘The court may, in its discretion, when ‘the plain- 
:. tiffs claim is not established, give judgment, 
4 as in case of a nonsuit. _Abat.vs. Rion, - 

3 (On a rule to shew cause why syndics should not : 
pay a sum claimed, they. may. demand that. . 
the facts they suggest, in opposition, be tried 
by a, jury. . Meeker’s' ags. ys, Williamson ꝙ 
al. syndics. 

a 4 if the petition charges that there isan error in a 
| * release, in.a reference toa mortgage by a 
wrong date, it must be read; if proyen, and 
the.party left to establish the error by legal 
3 ‘evidence. Hipkins-vs. Salkeld. 
. 10 If a copy. of.a.deed comes up with the record, it 
; will be presumed that the deed was duly 
proven below. Sides vs. M‘€ullough. 
PRESCRIPTION, 


|. A The action énafficiosi testament is prescribed — | 





PINDEX.OF 


— ne a Apna — — 
2 The testator’s concubine may — 
ee eee — 


-PROBATES, COURT.OF — 
The jurisdiction of’a court of probutes extends over 
the aets of persons appointed under its ‘aus - 
thority 5 but not over ‘claims against’ the 
estates which they administer: . Aba & al: 
vs. Songy’s estate.” 


PROMISSORY NOTE. 
1 On the failtiré Of a debtor; Hits note though ‘not 
yet payable; may be put in ‘ett: Fisk’ vb. 
Chandler. 
2 It cannot’ be opposed to’ the end@orsed’that the 
hoté was given to the originial payee, in dis- 
charge of a débt; whitch it appears he had no 
right to demand or receive. | Hubbard & al: 
¥s: Fulton's heirs: ’ 
3 The éndorser oF a note Cannot claim —— 
ir it be not reimbursed to hĩm. unless WE had 
paid it'to one of the subsequent — 
Arnold vs. Bureau. 
4 The endorser is discharged, if the wiae ne- 
glécts the proper means of discoveritig the 
maker’s tesidencé: and thakes. no demand: 
Hennen vs. Johnson & al. 564° | 
5 A note payable “on the first day of May fiwed” = 
is payable on that day, and no days-of grace — 





PRINCIPALIMATTERS. 
4 are allowed omit. Dernford vs ** 
Kt wife, in pine. te De 465 
—7In ——————— a 
F edged. andyproven. bat vv Rioné 99>. 568 
‘$a note payable,in merchandize cannot be offered. 


sae es dnl ie tan rn — 
vs. Notrobe X ae 


4 oad "REFEREES. 
A A report of referees cannot be used in another suit, 
< . unless it be confirmed.’ Lefer vs. Bariteau. 


SALE. 


1. The vendee cannot-refuse payment. ef the. price, 
nor, can he require surety, from the vendor,,. . 
till suit be actually brought. Fulton’s heirs 
ys. Griswold. 

2 Ifa ship be sold, in New-York, while she.i is at een, 
she cannot on her arrival in New-Orleans, be 
attached for.a debt of. the vendor. Zhuret 

&,al. vs. Jenkins. si 

oa $.The vendee is not bound to call. in his warrantor 

4 to defend him when sued: but, if he do not, 

> the latter may shew, when sued, that he had 

means of defence, which would have pr oven 
successful, if he had been called ‘upon, to to de- 
fend his title. Sterling vs. Fusilier.. 

4 If the vendor points outa vacant lot for dale, tell- 
ing the vendee it has 200 feet, ih ‘fron, and 
it turns out that thé’space shewn consists in 
the lotand a space of thirty feet in front, 
belonging to another, the errdr of the vendee, 
who believes that the two hundred .include 





2 ERDERIOR! 1 
the» thirty, does not vitiate the contract. 


Wikoff vs. Townsend & al. 


3 A ship:seld im:Philadelphia, while che is in the: ©” 
port of New-Orleaus,.may-be-attached for a> 


debt‘of ‘the -vendor,.before the vendee takes 
. 6. parish judge may record his own bill of “sale. 
Tessier vs. Hall. 


_ SIMULATION. 
‘Bee Eviexce,: 


J 


‘SLAVE, 

1 What is evidence of the habit of running away. 
Foy vs. Andry Gal. : 

o' If the’ ‘taker up of a runaway keeps him for four 
or five days in irons, sends immediate word 
to the owner, offering to purchase him, and 
the latter enters into a treaty therefor, and 
in the mean time'the slave escape, and the . 
jury find ‘for’ the’ defendant, ‘the’ supreme’ 
court will not Ginter the verdict. __ Palfrey 
vs. Rivas." 

SURETY: ©" : J 


A surety, in a custom house bond, is bound to re- 
imburse his part to the. co-surety, who has 
paid the whole, although the goods were. de- 
livered to.and sold by the latter. Lloyd & 
al. ve, Martin. * 

2 TOLL. 


A — of: the United: States cannot.be salaeth for 
non-paymentof toll. Orleans Mav. Comp. 
ve. Schr. Amelia. — 





PRINCIPAL MATTERS. 


UNITED STATES. 


See Navication, Tout. 


WITNESS. 


1 The members of a police jury may be witnesses 

in a suit brought by the j jury. Police Jury - 

vs. M'Donogh. » 

2 If the subscribing witness to a deed reside out of 
the state his handwriting may be. proven; 
and the deed will be read. Lynch vs. Pos- 

_ . tlethwaite. 

3° When the party does not formally deny his signa- 
nature, it may be proven by witnesses. Same 
case. ; 

‘4 A report subscribed by a witness, may be read in 
order to weaken his testimony, by shewing a 
discrepancy between what he — and 
what he swears. Samecase. - 

§ A stockholder cannot be a witness-for the corpo- 

= ration. Same case. 

» ‘6 One cannot be charged with goods on the testi- 
a mony of a witness, present when they ‘were 

contracted for, though not at their delivery. 

‘ Davis vs. Turnbull .& al. 

A witness who deposes of his belief, without. giv- 

ing the grounds of it, makes no proof. Wat- 

son & al. ve. M:Allister. = * 





